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i. 

THE  BILL  AS   A  WHOLE. 

THE  measure  is  so  complicated  in  its  inevitable  details 
that  those  who  are  actively  engaged  in  discussing  and 
settling  it  may  perhaps  derive  some  assistance  from 
those  who  can  look  at  it  in  a  more  deliberate  manner ; 
and,  the  curtain  having  dropped  for  a  while,  I  venture 
to  offer  a  small  contribution  to  the  discussion  in  its 
present  stage. 

I  was  not  one  of  those  who  were  the  most  gratified 
by  the  first  announcement  of  the  Bill.  It  was  not 
quite  in  the  lines  which  I  had  attempted  to  chalk  out, 
and  I  felt  suspicious  of  its  almost  too  favourable 
reception  by  the  Conservative  party,  whose  favour  it  s 
seemed  to  win  more  than  that  of  the  Irish.  Still, 
the  great  principles  of  the  measure  seemed  to  grow  on 
one  with  reflection,  and  I  could  not  but  confess  that 
it  appeared  to  go  much  nearer  to  satisfying  both 
parties,  by  a  measure  of  compensation,  than  I  had 
thought  possible.  There  were  those,  however,  who 
said  that  both  parties  seemed  in  some  measure 


satisfied,  because  neither  quite  understood  the  real 
bearings  of  the  measure,  and  I  fear  that  with  discussion 
divergence  has  arisen. 

On  the  whole,  my  impression  of  the  Bill,  as  it 
originally  stood,  was,  that  it  was  so  nicely  balanced 
that  a  very  little  alteration,  one  way  or  other,  might 
make  it  either  a  full  satisfaction  of  the  reasonable 
claims  of  the  Irish  or  inadequate  to  the  crisis.  Under 
all  the  circumstances,  my  hope  was  to  see  it  pressed 
through  rapidly,  by  a  strong  Government,  with  very 
moderate  amendment. 

The  Bill  fulfils  the  general  conditions  which  I  took 
upon  myself  to  suggest  very  early  in  the  discussion,— 
viz.,  that  custom  should  be  accepted  and  acted  upon, 
and  should  be  enforced  by  tribunals  exercising  a  wide 
equitable  jurisdiction.  The  provisions  are,  in  the 
main,  confirmations  of  the  existing  practice  of  the 
various  parts  of  the  country.  But  when  I  went 
farther  to  indicate  the  direction  in  which  I  would  try 
to  guide  the  ultimate  growth  of  custom,  I  had  very 
distinctly  pointed  to  the  Ulster  tenant  right  as  an 
indigenous  institution  of  spontaneous  growth  and 
practical  success,  an  assimilation  to  which  might  solve 
many  difficulties  in  many  places ;  and  my  principal 
objection  to  the  Bill  was  that,  at  first  sight,  it  seemed 
to  me  to  have  been  touched  by  a  hand  in  some  degree 
hostile  to  the  growth  of  anything  like  the  Ulster 
customs.  1  fancied  that  those  customs  were  somewhat 
grudgingly  acknowledged  in  Sects.  1  and  2,  and  were 
guarded  against  in  Sect.  3. 


The  Prime  Minister  did  me  the  honour  to  allude  to 
my  little  book,  and  spoke  of  me  as  recommending  the 
Ulster    right  and    something    more.     Now,   while  I 
adhere  to  the  opinion  that,  in  the  circumstances  of 
Ireland,  the  Ulster  system  is  one  of  which  the  ad- 
vantages greatly  preponderate  over  the  disadvantages, 
which  encourages  a  saving  people,  gives  most  of  the 
advantages  of  peasant  proprietorship  at  less  than  the 
cost  of  complete  property,  and  is  consistent  with  good 
or  tolerable  agriculture,  on  the  other    hand,  I  fully 
admit  that  it  would  be  very  undesirable  that  the  whole 
of  the  soil  of  the  country  should  be  shut  to  those  more 
adventurous  farmers  who  prefer  to  use  their  capital  in 
larger  exploitations,  after  the  Scotch  fashion ;  and,  if 
I  am  taken  as  a  humble  advocate  of  the  extension  of 
the  Ulster  system  to  other  parts  of  Ireland,  I  must 
claim  that  it  should  be  remembered  that  I  have  all 
along  proposed  to  exclude  from  the  boon  all  holdings, 
small  and  great,  in  which  the  improvements  necessary 
to  the  efficient  cultivation  of  the  soil  have  been  made 
by  the  landlord,   and  not  by  the  tenant.     Wherever 
the  tenure  of  land  has  entered  into  a  bond  Jide  con- 
tract phase,  with  the  incidents  necessary  to  the  reality 
of  that  system,  I  would  maintain  it. 

On  the  other  hand,  where  the  tenant,  by  making  the 
improvements,  has  attached  to  the  soil  that  which  all 
now  admit  to  be  his  property,  and  the  landlord,  standing 
by,  has  permitted,  and  indeed  compelled,  the  tenant  to 
make  that  immovable  investment,  I  think  that  in  every 
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view  of  economy  and  justice  the  tenant  has  become  a 
co-proprietor  to  the  extent  of  his  property  attached  to 
the  soil,  and  that,  in  a  strict  economical  view,  the 
fairest  course  would  be  to  allow  him  to  sell  that  pro- 
perty for  what  it  will  fetch,  which  would  be,  in  fact, 
the  commencement  of  something  like  an  Ulster  right. 
To  return  to  the  Bill.  My  view  was  that  the 
Ulster  people,  who  ought  to  know  best,  seemed  con- 
tent with  the  provision  in  their  favour ;  that  Sect.  3 
established  the  great  principle  that  those  who  had 
been  permitted  to  establish  themselves  on  the  soil 
without  expense  to  the  landlord  were  not  to  be 
evicted  without  some  compensation,  given  in  a  form 
nearly  in  accordance  with  the  existing  practice  of  the 
greater  part  of  Ireland;  that  Sect.  4  did  justice  in 
respect  of  substantial  improvements ;  and  that  if 
something  like  the  Ulster  custom  were  to  grow  out 
of  these  concessions,  it  would  probably  do  so  in  a 
spontaneous  way  with  or  without  law.  As  soon,  then, 
as  it  became  evident  that  the  Prime  Minister,  at  the 
head  of  forty  Legions,  was  master  of  the  situation,  I 
was  more  and  more  anxious  to  see  the  Bill  rapidly 
carried  through,  even  if  it  were  by  a  somewhat  direct 
use  of  the  Legions.  I  thought  it  quite  impossible 
that  the  Bill  should  be  made  more  favourable  to  the 
Irish  contrary  to  the  will  of  the  Government ;  that 
the  Government  was  quite  strong  enough  to  carry  any 
minor  amendments  which  might  recommend  them- 
selves ;  and  that  the  measure,  substantially  as  intro- 
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duced,  would  thus  be  quite  secure.  On  the  other 
hand,  I  dreaded  the  excessive  manipulation  of  the 
Bill  by  those  in  both  Houses  of  Parliament,  of  whom 
I  fear  that  the  great  majority,  as  representing  British 
property,  still  dislike  its  principles,  and  who  were  only 
willing  to  accept  it  as  an  Irish  solution  of  an  Irish 
difficulty. 

I  admit,  then,  that  I  have  had  a  considerable  feeling 
of  regret  that  Mr.  Gladstone  should  have  felt  himself 
so  strong  in  his  moral  and  political  position  as  to  treat 
his  various  opponents  with  excessive  tenderness,  to 
listen  to  so  many  suggestions,  and  to  try  so  much  to 
please  every  one,  I  fear  that  the  great  and  compact 
army,  if  permitted  to  engage  in  too  much  skirmishing, 
may  lose  discipline  and  become  entangled  in  the 
labyrinths  of  an  obscure  and  barbarous  country. 

Mr.  Disraeli  has  not  sought  to  find  (as  I  believe  he 
might  have  found)  in  a  contented  Irish  peasantry 
that  Conservative  democracy  which  he  has  failed  to 
find  in  England :  he  practically  opposes  the  Bill. 
That  opposition,  as  parties  now  stand,  would  not  be 
very  dangerous  if  it  were  not  for  the  far  more 
dangerous  line  taken  by  Sir  R.  Palmer  and  some  other 
Liberals.  There  is  the  real  obstacle  to  the  peace  of 
Ireland,  the  candid  friend,  the  essence  of  English- 
lawyer  respectability,  who  squares  and  measures,  and 
would  give  an  exact  quantum  of  justice  measured  by 
English  ideas,  but  "  not  one  inch  beyond;"  who  whittles 
away  in  every  direction  till  nothing  worth  having  is  left. 
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I  think,  as  the  Ministry  seemed  to  think,  that  as 
the  Bill  was  originally  drawn,  the  balance  inclined 
rather  against  the  Irish,  and  that  to  redress  it  and 
satisfy  them  it  was  desirable  to  throw  in  just  a  little 
in  their  favour.  Up  to  a  certain  point  all  seemed  to 
be  going  well.  But  when  the  Government  so  far 
departed  from  their  original  lines  as  to  separate  dis- 
turbance and  occupation-right  from  compensation  for 
improvements,  and  to  announce  their  intention  of 
withdrawing  Sect.  16,  I  felt  apprehensions  which  the 
farther  progress  of  the  discussion  has  by  no  means 
allayed.  I  shall  indeed  be  glad  if  these  concessions 
to  the  Irish  be  not  too  dearly  purchased  by  concessions 

on  the  other  side  to  Sir  E.  Palmer  and  others. 

t 

II. 

SECTIONS   I.   AND   II. 

SECT.  1  appears  to  me  to  have  been  greatly  improved 
by  the  Government  amendment  striking  out  the  words 
which  seemed  to  limit  the  Ulster  custom  to  a  mere 
form  of  compensation.  For  the  rest,  I  think  it  greatly 
better  that  the  system  should  have  been  legalised  in 
the  present  general  terms  rather  than  that  definition 
should  have  been  attempted.  I  hold  this  opinion  not 
so  much  as  believing  that  the  matter  will  certainly 
rest  here,  as  because  I  think  the  subject  so  difficult 
and  complicated  that  half,  if  not  the  whole,  Session 
might  have  been  spent  in  the  attempt  to  dispose  of 
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it.  Not  only  are  there  local  varieties  in  the  custom, 
but  there  is  no  agreement  as  to  the  first  principles 
which  govern  it.  There  has  been  frequent  mention 
of  the  consent  of  the  landlord  as  an  essential  condi- 
tion of  the  custom.  I  admit  that  by  the  very  nature 
of  a  custom  it  must  have  had  the  consent  of  the  great 
majority  of  the  parties  among  whom  it  has  become 
established,  and  that  to  make  a  valid  Ulster  custom 
the  general  body  of  landlords  must  have  expressly  or 
tacitly  acquiesced  in  it ;  but  I  do  not  see  that  the 
consent  of  an  individual  modern  landlord  is  requisite. 
It  is  notorious  that  some  landlords  dislike  the  system, 
and  that  many  attempt  by  "rules  of  the  estate"  to 
cut  down  and  limit  the  market  price,  while  in  prac- 
tice the  market  price  is  paid  and  received.  This  con- 
trariety would  give  rise  to  much  difficulty,  and  it 
would  be  very  hard  to  limit  the  real  custom  by  the 
theoretical  notice  of  dissent  on  the  part  of  the  land- 
lord. 

Again  it  has  been  assumed  that  the  custom  does 
not  interfere  with  the  landlord's  discretion  in  regard 
to  rent.  In  dealing  with  the  subject  I  have  admitted 
that  no  precise  rule  for  fixing  the  rent  can  be  found, 
but  still  it  seems  to  me  quite  clear  that  the  Ulster 
privilege  and  Ulster  property,  in  which  such  large 
sums  have  been  invested,  would  be  a  perfect  farce  if 
the  landlord's  power  of  raising  the  rent  were  really 
absolute  and  unqualified.  I  feel  sure  that  when  the 
question  comes  to  be  tried  it  will  be  found  that  the 
rent  must  be  a  reasonable  rent. 
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It  is  better  that  these  knotty  questions  should  be 
worked  out  on  the  spot,  leaving  the  results  to  be,  if 
necessary,  consolidated  by  statute  hereafter.  At  any 
rate  it  is  infinitely  better  that  this  course  should 
have  been  adopted  than  that  Parliament  should  have 
involved  itself  in  a  discussion  which  would  have  inde- 
finitely postponed  its  reaching  the  real  grievances  of 
Ireland  ;  for  it  is  evident  that  in  Ulster  the  custom 
is  still  so  well  maintained  that  the  present  exigency 
in  no  degree  arose  in  that  province.  I  have  great 
faith  in  the  ability  of  the  Ulster  men  to  hold  their 
own,  and  to  cry  out  loud  enough  to  ensure  attention 
as  soon  as  they  are  hurt. 

It  would  be  very  hard  indeed  that  in  cases  where 
a  landlord  had  succeeded  in  paring  away  the  custom 
to  something  inferior  to  the  boon  to  be  given  to  all 
Ireland,  the  tenants  should  be  excluded  from  the 
benefit  of  that  boon,  and  therefore  the  alteration 
which  enables  them  to  elect  which  of  the  two  they 
will  go  for  seems  to  be  no  more  than  justice. 

The  part  of  the  whole  Bill  which  I  least  liked  was 
Sect.  2.  It  seemed  to  me  to  be  inconsistent  to  allow 
proof  of  a  custom  and  then  not  allow  the  benefit  of 
the  custom  except  in  the  single  case  of  eviction  by 
the  landlord.  In  fact  the  wording  of  the  clause 
hardly  admitted  any  custom  similar  to  the  Ulster 
custom,  the  very  essence  of  which  is  the  power  of 
voluntary  sale ;  and  it  appeared  almost  directly  aimed 
against  any  such  customs. 
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In  nothing  have  I  observed  so  much  prejudice  as 
in  the  strenuous  opposition  offered  in  some  quarters 
to  so  reasonable  and  moderate,  to  so  inexpugnable  a 
demand  I  may  say,  as  that  the  tenant  should  be 
allowed  to  prove  a  custom  in  other  provinces  as  well 
as  in  Ulster.  In  a  Bill  in  which  it  is  conceded  that 
much  must  be  given  beyond  the  ordinary  principles 
of  English  law,  to  refuse  a  claim  so  entirely  within 
the  lines  of  that  law  as  the  validisation  of  custom 
seems  monstrous. 

There  is  not  even  the  excuse  for  which  English  ex- 
perience might  possibly  give  some  ground — viz.,  that 
the  fact  of  custom  is  to  be  found  by  juries  who  admit 
somewhat  easy  proof,  for  I  understand  that  there  are 
to  be  no  juries  under  this  Bill.  I  cannot  then  see 
why  it  should  be  necessary  to  guard  and  hedge  this 
section  so  carefully,  as  if  the  letting  in  proof  of 
custom  were  a  terribly  dangerous  thing.  Either 
strict  legal  justice  is  to  be  done  to  the  tenants  in  this 
matter  or  it  is  not.  If  it  is,  if  existing  and  esta- 
blished customs  are  not  to  be  shut  out  by  arbitrary 
laws,  surely  no  objection  can  be  taken  to  a  form  of 
enactment  under  which  the  onus  would  be  thrown  on 
the  tenant  of  proving  a  custom  before  a  lawyer  who 
would  in  dealing  with  it  apply  the  somewhat  strict 
and  stringent  rules  of  the  English  law  on  the  subject. 

On  such  conditions  I  do  not  see  what  objection 
could  be  taken  to  a  provision  that  all  customs  what- 
ever affecting  the  respective  rights  of  landlord  and 
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tenant  should  have  force  and  effect.  I  cannot  help 
thinking  that  the  last  proposal  of  the  Government 
limiting  the  effect  of  Sect.  2  to  cases  which  are  in 
all  essential  particulars  identical  with  the  Ulster 
custom  is  too  stringent.  Though  certainly  not  in- 
tended it  is  as  if  you  said,  "  Well,  we  can't  absolutely 
refuse  to  you  what  we  have  given  to  Ulster,  when 
you  can  show  a  case  exactly  the  same  on  all  fours, 
but  we  will  give  you  nothing,  else,  nothing  that  you 
may  have  analagous  and  similar  though  not  iden- 
tical." I  trust  that  when  the  section  comes  up 
again  the  words  will  be  somewhat  relaxed.  It  might 
be  enough  to  say,  "  usages  similar  to  those  which  con- 
stitute the  Ulster  custom"  Sects.  1  and  2  would  then 
do  equal  justice  to  all  Ireland. 

III. 

SECTIONS   III.,   X.,   AND   XVI. 

I  NOW  come  to  the  essence  of  the  Bill — Sect.  3, 
which  recognises  the  grand  necessity  of  the  case,  that 
which  is  already  recognised  by  the  ordinary  practice 
of  Ireland,  that  a  tenant  from  year  to  year,  if  deprived 
of  his  holding,  must  have  something  more  than  the 
mere  value  of  improvements  which  add  to  the  letting 
value  from  the  landlord's  point  of  view,  something 
to  compensate  him  for  the  loss  and  inconvenience 
caused  by  the  disturbance  of  his  reasonable  expecta- 
tions, and  the  deprivation  of  those  things  which  were 
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very  useful  to  him,  though  of  little  use  to  the  landlord. 
This  is  the  something  which  the  landlord  will  not 
ordinarily  care  to  pay,  and  the  liability  to  which 
will  prevent  the  use  of  the  power  of  eviction  without 
strong  reason,  and  so  give,  it  is  hoped,  security  and 
peace  to  the  country. 

Accepting  this  mode  of  dealing  with  the  ques- 
tion, the  scale  of  compensation  proposed  seems 
fair,  and  the  mode  of  its  application  as  good  as 
could  be  devised.  It  would  be  impossible  to  do 
exact  and  equal  justice  to  all  alike  by  general 
rules  of  this  kind,  but  the  approach  to  a  rough 
justice  appeared  about  as  near  as  could  be  suggested. 
I  understood  Mr.  Gladstone  to  explain  that  the 
maximum  amounts  stated  would  be  taken  as  a  general 
standard,  and  the  effect  would  be  that  the  tenants 
having  the  highest  claims,  the  men  of  whom  nothing 
could  be  said  in  detraction,  those  who,  by  themselves 
and  their  ancestors,  had  long  occupied  the  soil,  had 
cultivated  it  properly  at  their  own  charges  and  left 
it  in  fair  order,  who  had  not  refused  reasonable  terms 
in  respect  of  rent,  &c.,  and  who  could  be  reproached 
with  no  serious  social  faults,  would  ordinarily  receive 
the  maximum  compensation  ;  while  others,  whose 
claims  were  not  so  strong,  whose  occupation  was  more 
recent  and  settlement  less  complete,  who  had  ex- 
hausted the  land,  declined  reasonable  rent,  or  given 
reasonable  cause  for  complaint,  would  get  less  in 
proportion ;  and  those  holding  farms  where  the  land- 
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lord  had  made  the  improvements  would  get  very 
little.  Such  a  mode  of  estimating  damages  seemed 
quite  within  the  capacity  of  fairly  constituted  tri- 
bunals. 

I  rather  liked  the  plan  by  which  compensation 
for  minor  improvements  and  for  the  loss  of  occu- 
pation were  to  be  lumped  up  together,  that  is  the 
improvements  which  could  not  be  appraised  and 
valued  as  adding  to  the  landlord's  letting  value. 
The  loss  of  occupation  means  the  loss  of  these  things. 
The  appraisable  improvements  on  a  small  Irish  farm 
will,  I  believe,  almost  always  be  found  to  come  under 
the  two  major  heads  of  buildings  and  reclamation, 
provided  a  fairly  liberal  interpretation  be  given  to 
this  latter  term.  It  seems  to  me  that  the  man  who 
converts  very  bad  land  into  permanent  good  land,  is 
just  as  much  a  reclaimer  as  he  who  converts  mere 
waste  into  indifferent  cultivated  land, andthat  thorough 
drainage  should  be  considered  to  be  reclamation. 

As  respects  any  specially  valuable  improve- 
ments possibly  not  included  under  these  heads  I 
would  suggest  an  easy  compromise,  which  would  also 
cover  the  case  of  improvements  thrown  out  as  not 
suitable  to  the  holding  and  get  rid  of  similar  diffi- 
culties— viz.,  that  following  the  rule  of  almost  all 
civilised  countries  the  tenant,  if  not  compensated  for 
the  improvement,  should  be  at  liberty  to  carry  away 
his  materials.  This  is  only  common  sense  and  com- 
mon justice.  Our  English  law  of  fixtures  is  a  mere 
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relic  of  oppressive  feudalism  and  of  the  system  of 
adscribing  tenants  to  the  soil.  In  looking  through 
the  reports  of  various  countries,  it  is  evident  that  the 
ordinary  rule  is  that  which  I  have  suggested.  It 
does  not  follow  that  a  building  is  really  destroyed 
for  the  sake  of  the  materials  ;  if  it  is  really  of  value 
the  owner  is  in  a  position  to  make  a  bargain  with  the 
landlord  and  leave  it.  Gates,  wire  fences,  wooden 
erections,  &c.,  might  be  actually  carried  off. 

I  cannot  help  thinking  that  the  concessions  to  Sir 
R.  Palmer  aud  others  may  outweigh  any  gain  to  the 
tenants  from  the  Government  amendment,  which 
separates  disturbance  from  minor  improvements. 
I  fear  a  change  in  the  working  and  practical  cha- 
racter of  the  Bill  from  the  concession  that  the 
maximum  compensation  is  not  the  standard  from 
which  the  landlord  may  detract  in  the  way  which  I 
have  described,  but  a  maximum  within  which  the 
tenant  may  prove  "  the  loss  sustained  by  him  in 
quitting  his  holding."  The  Courts  may  very  well 
decide  that  a  man  who  has  mismanaged  the  farm  or 
refused  a  reasonable  proposal  should  have  half  or  a 
quarter  of  the  maximum  ;  but  if  the  maximum  is  to 
be  put  out  of  sight  till  the  last,  and  then  only  used 
to  limit  the  estimated  damage  (in  strict  justice  there 
should  be  no  maximum  in  this  view)  I  really  do 
not  see  how  a  great  number  of  Courts  are  to  estimate, 
with  anything  approaching  to  uniform  system,  the 
loss  sustained.  Who  can  define  what  is  the  money 
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loss  sustained  by  parting  from  a  cabin  which  is  useful 
to  no  one  else,  by  disappointed  expectations  and  dis- 
rupted affections? 

The  advantage  of  the  plan  proposed  by  Sect.  3, 
and  its  practical  recommendation,  seems  to  be  in  its 
use  as  a  rough  and  ready  way  of  cutting  a  Gordian 
knot,  not  doing  exact  justice  in  every  case,  but  doing 
general  justice.  It  is  undesirable  to  raise  a  nest  of 
hornets  by  taking  too  much  to  pieces  the  grounds  of 
the  payment  to  be  made. 

The  alternative  in  the  lower  portion  of  the  scale, 
according  as  minor  improvements  are  or  are  not 
claimed,  though  complicated,  is  just,  but  I  very  much 
wish  that  the  questions  opened  by  this  change  could 
be  allayed. 

Again,  notwithstanding  all  the  objections  which 
I  have  urged  against  a  general  system  of  compulsory 
leases  as  a  settlement  of  the  whole  question,  I  thought 
that,  if  the  landlords  accepted  as  a  concession  to  their 
ideas  the  option  given  them  by  Sect.  31,  no  great 
harm  would  be  done.  However  acceptable  in  theory, 
I  doubted  whether  they  would  very  largely  avail 
themselves  of  the  offer ;  so  far  as  they  did,  the  fixing 
of  an  equitable  rent,  not  to  be  altered  in  this  gene- 
ration, would  be  a  great  advantage  to  existing 
tenants ;  and  who  knows  what  ideas  may  prevail 
before  the  landlord's  son  is  free  to  eject  the  tenant's 
son  ?  I  would  not  buy  the  excision  of  this  section 
by  great  concessions  to  the  landlords  on  other  points. 
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The  above  refers  to  leases  compulsory  on  the  tenant. 
We  next  come  to  voluntary  leases,  and  the  whole  sub- 
ject of  future  freedom  of  contract,  which  has  occasioned 
by  far  the  hottest  controversy.  There  is  a  view  of  this 
matter  which  I  presume  to  think  has  not  yet  been 
sufficiently  brought  out.  The  real  dispute  is  not,  it 
seems  to  me,  so  much  regarding  freedom  of  contract 
as  regarding  freedom  of  no-contract.  It  is  not  only 
that  the  Irish  small  tenant  cannot  drive  a  sufficient 
bargain  in  black  and  white  contract,  as  a  cautious, 
hard-headed  Scotchman  does,  but  it  is  a  question 
whether  the  landlord  is  to  be  allowed  to  keep  the 
tenant  under  his  thumb  without  contract,  or  to  make, 
if  I  may  so  express  it,  a  contract  that  there  is  to  be 
no  contract.  No  one  can  suppose  that  a  year  to  year 
tenure  is  a  real  contract  under  which  the  parties  act. 
No  man  would  invest  his  money  in  the  land  if  he 
really  supposed  that  practically  he  was  likely  to  be 
turned  out  without  compensation  at  the  end  of  the 
year;  he  does,  in  fact,  cultivate  in  the  expectation 
that  he  will  not  be  turned  out ;  he  acts  in  reliance  on 
the  social  and  other  influences  which  in  the  great 
majority  of  cases  protect  him  from  eviction.  In  Scot- 
land we  will  not  submit  to  this  kind  of  dependence  of 
one  man  on  the  good  will  of  another ;  we  make  our 
bargains  and  keep  landlords  to  them.  In  most  parts 
of  England  landlords  like  the  social  and  political 
influence  which  they  derive  from  keeping  their 
tenantry  in  a  state  of  dependence  :  they  do  not  give 
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leases ;  and  as,  under  this  system,  they  are  unable  to 
exact  the  uttermost  competitive  rents,  and  are  prac- 
tically restrained  from  eviction  by  social  considera- 
tions, the  farmers  acquiesce.  It  may  be  a  question 
whether,  in  a  political  point  of  view,  it  is  right  that 
the  landlords  should  be  allowed  to  keep  the  tenants 
in  this  state  of  dependence.  But  it  may  at  least  be  said 
that,  among  a  people  homogeneous  in  religion  and 
social  feelings,  discords  and  dissensions  and  other  patent 
public  evils  do  not  arise  from  the  practice  ;  while, 
economically  and  legally,  it  is  covered  by  the  system 
of  customary  tenant  right  which  spontaneously  arises 
to  supplement  and  render  reasonable  the  year-to-year 
system.  Under  that  system  the  English  tenant  who 
goes  out  is  compensated  for  all  that  he  leaves  in  or  on 
the  soil.  He  is  more  than  compensated  for  that.  In 
going  into  the  history  of  English  tenant  right,  two 
things  seem  to  come  out  very  strongly : — First.  It  has 
been  rapidly  growing  in  accordance  with  the  require- 
ments of  the  country  and  the  introduction  of  new 
manures,  new  forms  of  tillage,  and  other  tenants'  invest- 
ments. Country  juries  find  the  fact  of  the  custom,  and 
the  custom  is  established  by  the  verdict.  Secondly. 
It  is  universally  stated  that  the  tendency  in  the 
valuation  is  very  greatly  to  favour  the  outgoing 
tenant.  We  are  told  that  in  practice  he  always  gets 
much  more  than  the  real  benefit  to  the  incoming 
tenant.  The  system  is  described  to  involve  a  sort  of 
fine  paid  by  the  incoming  man  to  the  outgoing  man, 
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in  addition  to  the  real  value  of  the  manures,  &c.,  left 
behind.  I  take  the  fact  to  be  that  the  feeling  of  the 
country  really  is  to  consider  a  year-to-year  tenant  to 
be  entitled  to  some  compensation  for  the  surrender  of 
his  holding,  and  to  give  that  compensation  mixed  up 
with  compensation  for  improvements. 

In  Ireland  we  have  the  same  indisposition  to  give 
leases  which  we  have  in  England ;  but  we  have  not 
the  same  social  harmony  and  social  influences  supply- 
ing the  place  of  law  which  renders  the  system  tolerable 
in  England  ;  on  the  contrary,  the  will  of  the  landlord 
is  mitigated  by  the  blunderbuss  of  the  tenant,  and 
that  social  disorder  has  arisen  which  has  given  rise  to 
the  present  Bill. 

In  Ireland,  then,  we  must  interfere  to  keep  the 
peace,  and  we  may  fairly  say  to  the  landlords,  we  will 
no  longer  allow  you  to  keep  up  this  irritation  by 
making  no  contracts,  and  keeping  the  people  in  de- 
pendence. It  is  on  this  ground  that  a  future  year-to- 
year  small  tenancy  must  be  burdened  with  the  liability 
to  compensation.  And,  on  this  ground,  existing  year- 
to-year  tenants,  paying  more  than  50/.,  should  at  least 
have  a  claim  to  compensation  in  the  absence  of  special 
contract,  so  that  they  may  be  put  in  a  position  to 
contract  fairly,  and  not  forced  into  unfair  or  inex- 
pedient contracts. 

If  a  clog  on  eviction  be  conceded  in  the  case  of  year- 
to-year  tenants,  the  same  must  be  conceded  in  the 
case  of  contracts  unreasonably  limiting  the  rights  of 
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the  tenants  (as  in  Mr.  Scully's  case),  and  in  the  case 
of  contracts  which,  though  made  for  terms  longer  than 
a  year,  are  not  for  terms  really  sufficient  to  secure  due 
cultivation  by  a  tenant  relying  solely  on  the  contract, 
and  in  no  degree  on  the  good  will  of  his  landlord. 
The  question  is  then  narrowed  to  this — What  is  a 
reasonable  term  ? 

The  arrangement  is  briefly  this  : — Existing  tenants 
from  year  to  year  cannot  be  turned  out  without  com- 
pensation. In  future,  if  a  tenant  comes  in  without  a 
lease,  or  with  a  lease,  which  does  not  amount  to  a 
reasonable  and  sufficient  contract,  he  also  cannot  be 
turned  out  without  compensation.  But  the  landlord 
has  the  option  of  substituting,  in  all  future  arrange- 
ments, a  reasonable  contract.  It  would  be  manifestly 
absurd  to  disallow  unprotected  tenancies  from  year  to 
year,  and  to  allow  contracts  in  mere  evasion  of  that 
provision.  Sir  E.  Palmer  concedes  that  there  must  be 
a  lease  of  a  certain  term,  and  Dr.  Ball  proposes  that  the 
term  should  be  twenty-one  years.  It  may  be  assumed, 
then,  that  an  overwhelming  majority  and  preponderance 
of  authority  in  the  House  of  Commons  is  so  far 
agreed. 

If  a  short  lease  is  not  recognised  as  a  bond,  fide  lease, 
effect  cannot  be  given  to  it.  The  debate  on  the 
amendment  of  Mr.  Headlam,  on  which  the  House 
is  now  adjourned,  appears  therefore  to  be  a  mere 
discussion,  in  one  form,  of  that  which  is  substantially 
settled  in  another  form. 
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What  then  shall  be  the  length  of  lease  which  shall 
bar  the  claim  to  compensation  for  disturbance  ?  The 
Government  say  thirty-one  years ;  Dr.  Ball  proposes 
twenty-one  years ;  and  I  understand  that  Sir  R.  Palmer 
is  willing  to  defer  to  Dr.  Ball's  proposal.  Practically, 
therefore,  it  is  only  a  question  between  twenty-one 
and  thirty-one  years. 

In  my  view  the  Bill  does  not  sufficiently  distinguish 
the  cases  in  which  the  landlord  has  made  the  build- 
ings and  other  necessary  improvements.  Ordinarily  a 
landlord  cannot  profitably  do  so  on  a  very  small  farm  ; 
but  still,  if  he  does  do  so,  I  do  not  see  why  the  dis- 
tinction should  not  be  recognised,  as  it  is  in  regard  to 
larger  farms  under  Sec.  10.  Under  this  system  nine- 
teen or  twenty-one  years  is  an  amply  sufficient  term, 
as  our  Scotch  experience  proves.  On  the  Continent 
the  usual  term  is  only  nine  years  ;  and  although  the 
farmers  complain  that  it  is  too  short,  it  is  not  incon- 
sistent with  very  fair  cultivation  in  the  case  in  which 
the  farm  is  delivered  over  complete  and  ready  for  crop- 
ping. It  seems  hard  that  a  man  who  is  really  absolute 
owner  of  the  land  and  of  everything  upon  it,  who  has 
prepared  the  farm  for  his  own  use,  erected  the  build- 
ings, and  done  all  that  a  good  husbandman  can  do, 
that  such  a  man,  when  he  has,  for  some  reason,  occasion 
to  let  the  farm,  should  be  forced  to  alienate  it  for  a 
very  long  term.  In  such  a  case  I  should  say  that  all 
that  is  absolutely  required  is  a  term  sufficient  to  admit 
of  manuring  and  an  adequate  course  of  crops.  I  see  no 
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objection  to  allowing  contracts  for  say  seven  or  nine 
years,  if  the  parties  prefer  such  a  term,  in  all  cases  in 
which  the  landlord  has  prepared  the  farm  for  occupation. 
It  is  far  otherwise  in  the  ordinary  Irish  case  in 
which  the  tenant  receiving  only  the  raw  material — 
the  land — himself  prepares  the  farm  for  occupation. 
In  this  case  he  requires  a  far  longer  term.  If  we 
look  back  we  find  that,  before  the  modern  system  came 
into  vogue,  leases  in  England  were  ordinarily  for  three 
lives,  and  often  for  much  longer  terms,  just  as  was 
the  case  in  Ireland  down  to  the  end  of  the  last  century. 
It  is  true  that  in  the  highlands  of  Scotland  reclama- 
tion leases  are  now  made  for  nineteen  years.  But  in 
such  cases  the  tenant  drives  a  very  strict  bargain ; 
he  pays  little  or  no  rent  for  the  first  part  of  the  term 
and  something  very  small  for  the  remainder.  And, 
after  all,  even  in  Scotland  we  are  not  exempt  from  the 
effect  of  habit  and  custom.  I  suspect  that  the  nine- 
teen-year reclamation  term  is  really  borrowed  from 
the  very  different  nineteen-year  lease  of  the  prepared 
lowland  farm,  and  that  the  term  would  hardly  suffice 
if  the  tenant  did  not  expect  some  consideration  at  the 
end.  At  any  rate  the  system  is  supplemented  by  the 
recognised  practice  of  allowing  for  "  meliorations"  or 
tenants'  improvements.  What  is  called  the  "  dead 
inventory"  is  taken  before  and  after  the  lease  (corre- 
sponding to  the  consegna  and  reconsegna  in  Italy, 
both  probably  come  from  the  civil  law),  and  the 
difference  is  allowed  to  the  tenant. 
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Seeing  then  that  by  the  experience  of  hard-headed 
Scotchmen  and  the  admission  of  Dr.  Ball  a  term  of  as 
much  as  nineteen  or  twenty-one  years  is  quite  neces- 
sary, and  looking  to  the  political  difficulties  of  Ireland, 
the  character  of  Irishmen,  and  the  ordinary  practice 
of  the  country,  I  think  that  it  would  be  the  very 
worst  policy  to  refuse  to  concede  the  term  of  thirty- 
one  years  as  proposed  by  the  Government,  in  all  cases 
where  the  landlord  has  not  erected  the  buildings  and 
prepared  the  land  for  occupation. 

It  is  now  conceded  by  the  Government,  that  in 
future  tenants  paying  more  than  50/.  may  contract 
that  they  shall  not  be  protected,  and  it  may  be  sup- 
posed that  the  class  thus  created  will  not  be  so  large 
as  to  be  politically  dangerous.  But  there  is  one  class 
of  tenants  on  whom  the  Bill  seems  to  bear  very 
hardly — viz.,  those  holding  under  existing  leases. 
I  witnessed  an  interview  between  a  tenant  and  a  priest, 
in  which  the  tenant  consulted  his  adviser  regarding 
the  acceptance  of  a  lease  which  he  himself  evidently 
regarded  as  reasonable  and  inclined  to  take.  The 
priest  strongly  dissuaded  him,  telling  him  to  wait  and 
see  whether  Parliament  would  not  give  him  some- 
thing better.  I  thought  at  the  time  that  the  inter- 
ference was  wrong,  but  it  seems  that  the  priest  was 
right.  All  leaseholders  for  terms  long  or  short, 
whether  prudent  men  who  have  taken  leases  with  a 
view  to  good  cultivation,  or  men  who  have  been 
obliged  to  accept  leases  under  Lord  Leitrim  or  Mr. 
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Scully,  are  now  in  a  much  worse  position  than 
tenants  at  will. 

As  respects  the  small  leasehold  tenants,  it  can  only 
be  said  that  at  the  expiry  of  their  leases  the  landlord 
must  either  turn  them  out  at  once  or  their  equities 
will  grow  up ;  he  will  not  be  able  to  make  an  un- 
reasonable contract.  But  a  50/.  tenant  under  an 
existing  lease  will  not  only  have  no  claim  to  compen- 
sation if  he  is  turned  out,  but  may  be  subjected  to 
the  most  unreasonable  contract  if  he  has  not  the  pluck 
to  resist  and  leave  his  holding.  My  belief  is  that 
hitherto  in  Ireland  a  lease  has  been  considered  to  be 
a  mere  fixing  of  the  rent  for  a  certain  term,  and  that 
the  lessee  has  expected  a  renewal  just  as  confidently 
as  the  year  to  year  tenant.  On  political  grounds,  I 
incline  to  think  that  existing  lessees  should  be  included 
in  the  provision  for  compensation  for  disturbance, 
regard  being  had  in  determining  the  amount  to  the 
circumstances  of  the  lease  and  its  character. 

The  provision  in  Sect.  3,  which  saves  from  the 
penalty  attached  to  subletting  bond  fide  labourers' 
allotments  not  exceeding  half  an  acre,  appears  to  me 
by  far  the  best  way  of  meeting  the  claims  of  the 
labourers.  It  is  only  just  that  the  people  of  the  land 
should  be  allowed  to  live  on  the  land  if  they  can  do 
so  honestly  and  independently.  I  do  not  share  in 
the  dread  of  over-population.  In  these  days,  when 
the  facilities  of  moving  from  one  country  to  another 
are  so  immense,  and  when  the  Irish  race  in  particular 
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has  found  a  new  home  to  which  it  is  rapidly  gravi- 
tating, I  believe  that  over-population  will  cure  itself, 
and  that  we  may  rightly  permit  the  people  to  mul- 
tiply and  replenish  the  earth,  of  which  so  much  is 
still  vacant.  Statistics  recently  published  furnish  a 
strange  commentary  on  our  ideas  of  the  misery  of  the 
Irish,  and  give  a  rude  shock  to  our  belief  in  the 
sanitary  laws  which  they  so  systematically  violate, 
since  it  appears  that  the  death  rate  in  all  England  is 
50  per  cent,  in  excess  of  the  death  rate  in  all  Ireland. 
The  Irish  rate  may  be  very  shocking  to  Malthusians, 
but  in  the  present  conditions  of  steam  communication 
we  may  suffer  this  nursery  of  the  human  race  to 
follow  the  laws  of  nature,  and  need  not  attempt  to 
stamp  out  Irish  fecundity. 

IV. 

SECTION  IV.   AND   SUBSEQUENT   SECTIONS. 

Sect.  4  seems  to  meet  the  cases  for  which  it  is 
intended  in  a  very  admirable  way.  I  have  anticipated 
almost  all  that  I  have  to  say  on  this  head  in  dealing 
with  the  major  improvements  under  Sect.  3,  the 
principal  point  being  a  liberal  interpretation  of  the 
word  "  reclamation."  I  would  also  very  much  press 
the  right  of  the  tenant  to  carry  off  the  materials  of 
buildings,  &c.,  for  which  he  is  refused  compensation 
on  the  ground  of  un suitableness  or  otherwise,  that 
being,  as  I  have  said,  the  law  of  other  civilized 
countries. 
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The  presumption  established  by  Sect.  5  is,  under 
the  circumstances  of  Ireland,  most  just  and  necessary, 
as  I  have  already  attempted  to   show  (Irish  Land, 
p.  175).     The  only  difficulty  suggested  is  in  regard 
to  limitation  of  time  when  the  improvement  is  so  old 
that    evidence   on   the    subject   is   not    forthcoming. 
It  would  be,  I  think,  unjust  to  impose  a  twenty  year 
limit   in   regard   to   buildings   and   reclamation   not 
made  under  a  distinct,  equitable,  and  sufficient  special 
contract.      Some  one   must   suffer   the   presumption 
arising  from  the  loss  of  evidence.     If  the  improve- 
ment was  made   by  the   landlord   any  time  in  the 
memory  of  the  present  generation,  it  will  probably 
bear  on  the  face  of  it  the  mark  of  the  landlord's 
hand,    and  evidence  will   easily  be   found   that   the 
landlord  built  the  house,  or  that  the  present  tenant 
came  in   at   a   particular  time   to   a   house   already 
built  and  to  land  already  cultivated.     These  facts,  if 
modern,  are,  on  the  spot,  patent.     On  the  other  hand, 
if  the  improvements  and   the   occupation  are  older 
than  the  memory  of  man,  the  presumption  is  over- 
whelming that  they  were  not  made  by  the  landlord, 
because  landlords  never  did  make  improvements  on 
ordinary  Irish  farms  till  this  generation.     It  has  been 
said  that  a  man  might  claim  for  reclamation  made  in 
the  time  of  Noah.      Well,   if  an  Irish  family  did 
reclaim  the  land   hundreds  of  years  ago  and   have 
occupied  it  ever  since,  I  think  it  would  be  very  hard 
to  turn  them  out  without  compensation  for  the  labour 
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which  has  given  the  land  its  value.  To  guard  against 
future  doubts  and  difficulties  it  would,  however,  be 
a  very  good  thing  to  introduce  the  Scotch  "  dead 
inventory"  system — that  is  to  say,  either  landlord  or 
tenant  should  be  entitled  to  claim  that  the  improve- 
ments on  any  farm  and  their  ownership  should  be 
registered,  and  after  such  a  registry  has  been  once 
made  either  party  making  a  permanent  improvement 
should  be  bound  to  add  it  to  the  register,  subject  to 
any  objection  which  might  be  taken  by  the  other. 
A  system  of  this  kind  might  thus  be  introduced 
gradually. 

Sect.  6  is  a  fair  provision,  as  an  alternative  in  case 
the  landlord  obstructs  the  sale  in  Irish  fashion  of 
that  which  he  has  permitted  the  tenant  to  buy  at  a 
high  price.  Sect.  7  of  course  cannot  be  objected  to. 

Sect.  8,  which  provides  that  ejectment  for  non- 
payment of  rent  is  not  disturbance  (unless  the  rent  is 
found  to  be  utterly  unreasonable),  seems  fair  enough 
on  the  face  of  it,  and  I  do  not  think  it  would  give 
rise  to  much  hardship  in  many  cases ;  but  very  great 
objection  has  been  made  to  it  in  Ireland  as  bearing 
hard  on  the  poor  man,  who  from  misfortune  failing  to 
pay,  and  so  losing  his  holding,  is  thus  also  deprived  of 
the  tenant  right  which  he  might  otherwise  have 
claimed,  and  sent  starving  on  the  world.  To  meet 
this  objection  I  think  the  section  might  be  given  up 
without  material  injury  to  landlords  on  the  under- 
standing that  not  only  would  the  rent  be  deducted 
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from  the  compensation,  but  the  injury  and  inconve- 
nience to  the  landlord,  actually  caused  by  the  tenant, 
who  fails  to  perform  his  contract,  might  also  be  de- 
ducted. Landlords  would  thus  get  rid  of  ill-doing 
tenants  on  terms  which  would  be  much  better  than 
keeping  them  on.  It  would  only  be  necessary  that 
the  Court  should  be  satisfied  that  the  default  in  pay- 
ment of  rent  is  not  wilful,  since  it  is  not  within  the 
scope  of  the  Act  that  a  tenant  should  be  able,  by  his 
own  act,  to  force  the  landlord  to  compensate  him. 

Sect.  9,  establishing  the  right  of  a  tenant  who  has 
bought  or  taken  by  inheritance  or  assignment  from 
his  predecessor  to  claim  the  improvements  made  by 
his  vendor  is  very  important,  just  and  necessary,  and 
the  equity  of  the  provision  will  probably  not  be  dis- 
puted. 

The  provisions  of  Sect.  10  I  have  already  dis- 
cussed, the  question  raised  being  the  freedom  to  limit 
Sect.  3  by  contract. 

With  respect  to  Sect.  11  the  only  observations 
which  occur  to  me  are  the  following : — 

The  exception  of  demesne  lands  is  quite  in  accord- 
ance with  the  ancient  law  of  Europe,  but  I  believe 
that  in  Ireland  demesne  lands  are  very  ill-defined, 
and  it  will  probably  be  necessary  to  provide  for  the 
demarcation  of  lands  bond  fide  held  as  demesne  in 
modern  times,  so  that  disputes  may  not  arise  on  this 
point. 

The  exception  of  temporary  grass  lettings  is  reason- 
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able,  but  a  proposal  to  exempt  all  pasture  farms  from 
the  compensation  rules  would  be  quite  unjust.  Very 
many  of  the  small  holdings  of  the  South,  where  the 
tenants  are  the  most  autochthonous,  and  have  the 
strongest  claims,  are  almost  entirely  grazing  farms, 
the  people  living  by  the  sale  of  butter  and  young 
stock.  But  no  doubt  in  modern  stock  farms,  if  the 
tenant's  investments  are  smaller  than  in  a  tillage 
farm,  he  will  receive  smaller  compensation. 

The  provision  regarding  temporary  letting  is  fair,  but 
there  will  be  difficulty  in  determining  what  is  really 
a  temporary  letting.  And  I  think  that  this  provision 
can  only  apply  to  cases  where  the  owner  has  made  the 
improvement.  If  the  tenant  must  do  everything,  a 
temporary  letting  (except  for  grass)  is  impossible.  I 
would  therefore  prefer  what  I  have  already  suggested 
— viz.,  to  give  almost  complete  freedom  of  contract 
where  the  owner  of  the  land  has  done  everything  that 
is  necessary  for  its  cultivation. 

By  the  provisions  of  Sect.  4  a  landlord  is  not 
liable  to  pay  for  substantial  improvements  if  he  per- 
mits the  tenant  to  sell.  Similarly  by  Sect.  6,  he  is 
not  liable  for  purchase-money  paid  with  his  consent 
if  he  permits  the  sale.  The  common  law  gives  the 
right  to  sell  a  year-to-year  tenure  (as  the  Solicitor- 
General  for  Ireland  explained) ;  and  Sect.  9  gives  a 
purchaser  the  right  to  all  the  tenants'  improvements. 
Farther,  Mr.  Gladstone  has  announced,  in  general 
terms,  that  he  contemplates  to  substitute  for  Sect.  16 
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(as  I  understand)  some  provision  enabling  the  land- 
lord to  free  himself  from  all  claims  if  he  permits  the 
sale.  Altogether,  then,  I  fancy  the  tendency  to  be 
to  that  which  I  have  all  along  expected  to  be  the 
practical  result ;  that  is,  that  when  you  give  the 
tenant  a  certain  status  and  certain  rights,  all  diffi- 
culties will  be  surmounted,  and  many  puzzling  ques- 
tions submerged,  as  it  were,  by  permitting  the  sale  of 
those  rights  in  the  indigenous  Irish  fashion.  While 
the  Bill  meets  the  grievances  put  prominently  forward 
by  the  Irish  I  think  there  is  this  behind,  that  it  does 
not  provide  for  the  voluntary  sale  of  the  quasi-pro- 
perty  which  the  tenant  thinks  that  he  has  esta- 
blished. His  improvements  may  not  be  such  as 
would  be  highly  valued  under  Sect.  4,  or  it  may  be 
difficult  to  make  out  the  consent  of  the  landlord  to 
his  purchase  from  a  previous  tenant.  In  these  emi- 
grating days,  to  prevent  the  sale  in  such  cases  to  an 
unobjectionable  new  tenant  would  be  often  felt  as 
a  great  grievance.  As  it  is,  the  tenant  may  sell,  but 
if  he  did  so  without  the  landlord's  consent,  the  new 
tenant,  being  immediately  turned  out,  would  probably 
get  little  compensation. 

I  can  hardly  anticipate  the  nature  of  Mr.  Gladstone's 
intended  substitute  for  Sec.  16.  It  would  be,  I  pre- 
sume, something  that  would  give  the  landlord  an 
option,  perhaps  the  power  of  forcing  a  sale  ;  that  is, 
saying  to  a  tenant,  "  I  don't  like  you  ;  you  must  go ; 
but  instead  of  compensating  you,  I  permit  you  to  sell 
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your  tenure."  A  forced  sale  of  this  kind  might  come 
hard  in  hard  times,  when  values  are  depressed  and 
there  are  no  buyers.  I  would  suggest  that  in  such  a 
case  the  landlord  should  be  obliged  to  allow  three 
years,  within  which  the  tenant  must  effect  a  sale. 
What  I  should  most  like  to  see  would  be  an  arrange- 
ment, that  any  estate  might  be  freed  from  all  other 
liabilities  if  the  landlord  gives  the  tenant  entitled 
to  compensation  a  general  permission  to  sell,  subject 
to  his  pre-emption,  veto  on  the  purchaser,  &c.,  as  in 
Ulster. 

Much  interest  has  lately  been  felt  in  what  is  called 
the  Longfield  plan.  It  has  been  put  before  the  world 
in  what  is,  I  think,  too  complicated  a  form,  but  the 
essence  of  it  I  understand  to  be  this,  that  when  a 
tenant  has  improved  to  such  an  extent  that  he  has 
really  a  very  large  interest  in  the  farm  as  it  stands 
(when  the  value  of  the  improvements  amounts  to  seven 
years'  rent,  I  believe  it  is  proposed),  he  should  in  a 
special  way  be  recognised  as  a  sort  of  part  owner ;  that 
is  to  say,  his  improvements  should  be  registered  as 
worth  so  many  years'  rent,  and  he  should  not  be 
liable  to  be  turned  out  except  by  increase  of  rent. 
If  the  landlord  increases  his  rent,  and  he  elects  to  go, 
he  is  to  receive  on  the  increased  rent  the  same  number 
of  years'  rent  which  his  improvements  represented  at 
the  old  rent.  Thus,  he  would,  in  fact,  to  the  extent  of 
his  interest,  share  in  the  increase  of  letting  value,  and 
would  have  a  practical  fixity,  which  the  landlord  could 
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override  in  special  cases  by  paying  the  increased  value. 
If  this  could  be  conceded  it  would  certainly  be  a  great 
boon  to  the  most  improving  class  of  tenants.  The 
"  dead  inventory,"  which  I  have  suggested  for  register- 
ing the  more  valuable  improvements,  would  supply 
the  necessary  machinery  for  carrying  out  the  plan. 


I  do  not  go  further  into  details.  As  a  humble 
spectator,  I  like  the  Bill,  and  believe  that,  if  not  in 
my  way,  by  other  ways,  it  tends  to  that  goal  to  which 
I  and  others  have  looked.  I  only  venture  to  express 
the  hope  that  the  Government  may  stand  to  their 
guns,  and  not  permit  too  many  changes  or  too  much 
ripping  up  of  theories — not  run  the  terrible  risk  that 
the  Irish  may  after  all  get  nothing  but  a  Coercion 
Bill,  or  wholly  sacrifice  English  and  Scotch  interests 
on  every  other  subject.  Notwithstanding  the  great 
liberality  on  the  Land  Question  of  many  individual 
peers,  the  ideas  which  prevail  among  some  noble 
Lords  in  both  Houses  render  a  dilatory  treatment  of 
the  matter  very  dangerous. 


a  c. 


60,  ST.  GEORGE'S  SQUABB, 
April  20,  1870. 
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